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DETAILED ACTION 

Claims 1-12 are pending and have been examined. 

Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

2. Claim 12 is rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. Claim 12 recites the 
limitation "assembly process". There is insufficient antecedent basis for this 
limitation in the claim. 

Claim Rejections - 35 USC §101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

4. Claims 9-12 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. Claim 9 fails to produce 
a useful, concrete and tangible result. For example, the last step of the method 
is performed, but no result is produced. Claim 10 is an abstract concept and 
as such is not eligible for patenting. For example, the desktop environment on 
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a computer is not a real and actual top of a desk. The same is true for the 
factory and assembly line of the claims 10-12. 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

6. Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kret (USPN 4,751,635) in view of Ross, Jr. et al. (USPN 6,629,135). 

Claim 1 

Kret disclosed a method of creating a [software] in a factory (column 7, lines 25- 
27; figures 1-23), the method comprising: 

designing the [software] with a designer and a quality controller to 
produce a design (column 1, line 61 to column 2, line 7; column 5, lines 10-13; 
column 5, lines 48-49, host computer is the quality controller), wherein the 
designing includes reference to a knowledge base (column 5, lines 48-50); 

developing the design with a developer and the quality controller to 
produce a requested [software] (column J, line 61 to column 2, line 7; column 5, 
lines 10-13; column 5, lines 48-49); 
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testing the requested [software] with a tester and the quality controller to 
produce a completed [software] (column 1, line 61 to column 2, line 7; column 5, 
lines 10-13; column 5, lines 48-49). 

Kret did not explicitly state middleware adapter as the software. Ross^ Jr. 
demonstrated that it was known at the time of invention to make use of 
middleware adapters in large software projects (column 18, lines 35-51). It 
would have been obvious to one of ordinary skill in the art at the time of 
invention to implement the large softwaire projects of Kret with middleware 
adapters as found in Ross, Jr.'s teaching. This implementation would have 
been obvious because one of ordinary skill in the art would be motivated to . 
make all software modules of a large and diverse system available for effective 
communication (column 18, lines 40-41) in an easy to develop manner (column 
18, lines 44-47). 

Claim 2 

Kret and Ross, Jr. disclosed the method of claim 1 wherein the designing a 
middleware adapter is one of designing a new middleware adapter and 
modifying an existing middleware adapter (Kret: column 1, lines 60-61). 

Claim 3 

Kret and Ross, Jr. disclosed the method of claim 1 wherein the middleware 
adapter is included in an adapter environment, and the factory is remotely 
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located from but operably coupled to the middleware environment (column 2, 
lines 7-9). 

Claim 4 

Kret and Ross, Jr. disclosed the method of claim 3 wherein the testing is 
performed at the factory and at the adapter environment (column 2, lines 7-9). 

Claim 5 

Kret and Ross, Jr. disclosed the method of claim 1 wherein the knowledge 
base includes a repository and a plurality of input tools (figure 3, elements 42 
and 43; and figure 3, elements 50). 

Claim 6 

Kret and Ross, Jr. disclosed the method of claim 5 wherein the knowledge 
base includes an input/ output tool (figure 3, elements 50). 

Claim 7 

Kret and Ross, Jr. disclosed the method of claim 6 wherein the input/ output 
tool is a design specification tool (column 1, line 61 to column 2, line 7). 



Claim 8 

Kret and Ross, Jr. disclosed the method of claim 5 wherein the input tools 
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include an engagement tool, a requirements tool, and a technical specifications 
tool (column 1, line 61 to column 2, line 7). 

Claim 9 

Kret disclosed a method of creating a [software] in a factory (column 7, lines 25- 
27; figures 1-2B), the method comprising: 

analyzing a request for an [software], wherein analyzing the request 
includes determining whether the request is for a new [software] or for 
modifications to an existing [software] (column 2, lines 27-31); 

designing the [software] with a designer and a quality controller to 
produce a design, wherein the designing includes reference to a knowledge 
base (column 1, line 61 to column 2, line 7; column 5, lines 10-13; column 5, lines 
48-49, host computer is the quality controller; column 5, lines 48-50); 

developing the design with a developer and the quality controller to 
produce a requested [software], wherein the developing includes coding the 
design, unit testing the requested adapter, and updating the knowledge base 
(column 1, line 61 to column 2, line 7; column 5, lines 10-13; column 5, lines 44- 
50; figure 3, elements 420 and 430); 

integration testing the requested adapter (column 2, lines 7-9); and 

system testing the requested adapter (column 2, lines 7-9). 
Kret did not explicitly state middleware adapter. Ross, Jr. demonstrated that 
it was known at the time of invention to make use of middleware adapters in 
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large software projects (column 18, lines 35-51). It would have been obvious to 
one of ordinary skill in the art at the time of invention to implement the large 
software projects of Kret with middleware adapters as found in Ross, Jr.'s 
teaching. This implementation would have been obvious because one of 
ordinary skill in the art would be motivated to make all software modules of a 
large and diverse system available for effective communication (column 18, 
lines 40-41) in an easy to develop manner (column 18, lines 44-47). 

Claim 10 

Kret disclosed a factory for producing [software] s (column 7, lines 25-27; figures 
l-2B)y the factory including: 

an assembly line for creating new [software]s (column 1, line 48 to column 
2, line 7; figure 3); and 

an assembly line for modifying existing [software]s (column 1, line 48 to 
column 2, line 7; figure 3)\ 

wherein each assembly line includes designers, developers and testers 
working along the assembly line, and wherein each assembly line includes 
quality controllers working along with the designers, developers, and testers 
(column 1, line 48 to column 2, line 7; figure 3). 

Kret did not explicitiy state middleware adapter. Ross, Jr. demonstrated that 
it was known at the time of invention to make use of middleware adapters in 
large software projects (column 18, lines 35-51). It would have been obvious to 
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one of ordinary skill in the art at the time of invention to implement the large 
software projects of Kret with middleware adapters as found in Ross, Jr.'s 
teaching. This implementation would have been obvious because one of 
ordinary skill in the art would be motivated to make all software modules of a 
large and diverse system available for effective communication (column 18, 
lines 40-41) in an easy to develop manner (column 18, lines 44-47). 

Claim 11 

Kret and Ross, Jr. disclosed the factory of claim 10 wherein the assembly line 
workers can be located in different parts of the world (column 5, lines 39-44; 
figure 3; at least multiple locations). 

Claim 12 

Kret and Ross, Jr. disclosed the factory of claim 1 1 wherein the assembly 
process is performed at a different factory location (column 5, lines 39-44; figure 
3; again multiple locations). 
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Correspondence Information 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William H. Wood whose telephone number is (571)-272-3736. 
The examiner can normally be reached 10:00am - 4:00pm Monday thru Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on {571)-272-3756. The fax phone numbers for the 
organization where this application or proceeding is assigned are (571)273-8300 for regular 
communications. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained form either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
systems, see http: / / pair-direct.uspto.gov . For questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703)305-3900. 



"William H. 
Patent Examiner 
AU2193 
October 27, 2006 




